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Box No. I Basis of the opinion 

(under Rules 12.3 and 23.1(b)). 

2 ^msssssssz^^ app " ca,i °" a " d 

a. type of material: 

□ a sequence listing 

□ table (s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingyfurnishing: 

w * 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 □ in addition, in the case that more than one .version 

' »^SSS K ^o^STo^Xo^ the appiication as fiied, as 

appropriate, were furnished. 
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Reference is made to the following documents: 

D1 : EP 0 726 1 22 A (ILLINOIS TOOL WORKS INC) 1 4 August 1 996 (1 996-08-1 4) 
PATENT ABSTRACTS OF JAPAN vol. 003, no. 1 58 (M-086), 25 

December 1979 (1979-12-25) &; JP 54 136478 A (HITACHI KOKI CO LTD), 23 
October 1 979 (1 979-1 0-23) 
D3: US-A-5 794 831 (VELAN ET AL) 1 8 August 1 998 (1 998-08-1 8) 



D2 



2 INDEPENDENT CLAIM 1 



2 1 The present application does not meet the criteria of Article 33(1 ) PCT, because the 
subject matter of claim 1 does not involve an inventive step in the sense of Article 
33(3)PCT. 

2 1 1 Document D1 , which is considered to represent the most relevant state of the 

art to the subject matter of claim 1 , discloses (the references in parentheses 
applying to this document):. . 
A portable type fastener driving tool which is provided with a main body 
which houses a rod which drives in the fasteners; a rod driving out means 
which pushes the rod forward in the axial direction; a head part which is 
disposed on the front end of the main body and which is provided with a 
fastener guiding part; a fastener retaining means which loads a fastener 
connecting body which is made by connecting multiple fasteners us.ng a 
connecting material so that they are arranged parallel to one another; and 
a power operated fastener feed means which feeds the fastener 
connecting bodies which is loaded on the aforementioned fastener 
retaining means in the direction in which the fasteners are arranged and 
which feeds the fasteners one by one in front of the rod. 

2.1 .2 The subject-matter of independent claim 1 differs from the disclosure of DT In 

that: 
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The drive source of the aforementioned fastener feed means is different 
from the drive source of the rod driving out means. 

2.1 .3 The problem to be solved by the present invention may therefore be regarded 

the use of the same drive source for the rod driving out source and the fastener 
feed means generates an unstable tool that often causes the fasteners to jam. 



2.1.4 



2.1.5 



In view of D2 the solution proposed in claim 1 of the present application cannot 
be^onswered as involving an inventive step (Article 33(3) PCX) for the follow.ng 

Decoupling the driving out mechanism from the nail feeding mechanism by 
using different driving sources can be done by replacing the pneumat.c p.ston 
(220) of D1 with the electromagnetic piston (12,13,14) of D2. 
D1 has already a battery and electric wiring for the fan in the combust.on 
chamber which can also be used to centre, the solenoid of this e.ectromagnet,c 
piston, which carries out the same function in D2: feeding the nails m front of 
the driving out rod. 

Therefore the features disclosed in D1 and D2 would be combined by the skilled 
pefson wlut exercise of any inventive ski.ls in order to so.ve the problem 
posed. The proposed solution in independent claim 1 thus cannot be 
considered inventive (Article 33(3) PCT). 



DEPENDENT CLAIMS 2, 3 



not contain any features which, 
features of any claim to which they refer, meet the ^u.rements o the PCT .n 
respect of novelty and/or inventive step (Article 33(2) and (3) PCT). 



4 DEPENDENT CLAIM 4 

The combination of the features of dependent claim 4 is neither known from, nor 
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rendered obvious by, the available prior art. The reasons are as follows: 

4.1 The subject-matter of dependent claim 4 differs from the portable fastener of D3, 
which has one sensor that detects the feeding position of the fastener, in that it has a 
second sensor to detect movement of the rod and a braking means to stop the motor 
of the feeding mechanism. 

4.2 The subject matter of claim 4 is therefore novel (Article 33(2) PCT). 

4 3 The problem to be solved by the present invention may therefore be regarded as as 
one of improving the stability of the nail feeding mechanism. 

4 4 The solution to this problem proposed in claim 4 of the present application is 

cohered as involving an inventive step (Article 33(3) PCT) because these features 
^e nerther Sctosed in, nor suggested by the prior art, nor would the.r mclus.on be 
obvious to the skilled man in order to solve the above problem. 
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